


WIPO Copyright Treaty
Art. 11

Contracting Parties shall provide
adequate legal protection and effective
legal remedies against the circumvention
of effective technological measures that
are used by authors In connection with
the exercise of their rights under this
Treaty or the Berne Convention and that
restrict acts, In respect of their
works, which are not authorized by the
authors concerned or permitted by law.







DMCA s. 512(h)

Clerk must i1ssue subpoena
against ISP upon filing of:

esworn written statement of bona
fide belief person engaged 1n
infringing filesharing

eproposed subpoena

written notification of claimed
infringement
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BMG |

eprima face case

ISP not 1nnocent
bystander

«ISP only practical
source of 1nformation

ereasonably compensate
ISP

epublic iInterest In
disclosure outweighs
privacy concerns



BMG 11

ecurrent, complete, firsthand
evidence

epbona fide claim
«ISP not i1nnocent bystander

«ISP only practical source of
information

ereasonably compensate ISP

epublic Interest i1n disclosure
outweighs privacy concerns

eextract only information relevant
to copyright infringement

econfidentiality orders



Participation
einterest condition
escope condition
epracticability

Accuracy
esubstantive rights
efair distribution of risk
esystemic accuracy
ecosts



Jbailey@Quottawa.ca



