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Overarching Question

Did the respondent have a reasonable expectation of 
privacy with respect to HEAT?



Reasonable Expectation of Privacy?



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information

Non-personal information

Lightning is a rapid discharge of electrons



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information

Non-personal information

Lightning is a rapid discharge of electrons
Canada has a population of over 30 million



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information of the right sort

Non-personal information

Lightning is a rapid discharge of electrons
Canada has a population of over 30 million



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information of the right sort

Non-personal information

Lightning is a rapid discharge of electrons
Canada has a population of over 30 million

Personal information of the wrong sort

It is logically impossible for DM to be a circle



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information of the right sort

Non-personal information

Lightning is a rapid discharge of electrons
Canada has a population of over 30 million

Personal information of the wrong sort

It is logically impossible for DM to be a circle
Tessling’s rate of free-fall is the same as that of a small pebble



Reasonable Expectation of Privacy?

The information must not have been voluntarily exposed

The information must be personal information of the right sort

Non-personal information

Lightning is a rapid discharge of electrons
Canada has a population of over 30 million

Personal information of the wrong sort

It is logically impossible for DM to be a circle
Tessling’s rate of free-fall is the same as that of a small pebble

Personal information Information about specific persons
Deeply personal information   Personal information of the right sort
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Two Requirements for a Positive Answer to the Overarching Question

(a)  The respondent had not voluntarily exposed HEAT

“There was no abandonment [of the subject matter of the FLIR imaging] in any 
voluntary sense […].” (Tessling)

(b)  HEAT was deeply personal information about the respondent

“The heat distribution […] offers no insight into [the respondent’s] private life, and 
reveals nothing of his ‘biographical core of personal information’.  Its disclosure 
scarcely affects the ‘dignity, integrity and autonomy’ of the person whose house is 
subject of the FLIR image (Plant, at p. 293).” (Tessling)
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Sensitivity Approach Deeply personal information is sensitive 
personal information

“information which most persons in a given society choose not to reveal about 
themselves (except to close friends, family […]) or […] about which a particular 
individual is acutely sensitive and which he therefore does not choose to reveal 
about himself.” (Parent 1983: 270)

Problems

Hypersensitivity

DM’s bizarre sensitivity about the logical impossibility of his being a circle

Hyposensitivity

Big Brother’s propaganda campaign



What Is Deeply Personal Information?

“biographical core”

Deeply personal information has to do with the telling of a story about an 
individual



What Is Deeply Personal Information?

“biographical core”

Deeply personal information has to do with the telling of a story about an 
individual

“dignity, integrity, autonomy”

Deeply personal information has to do with the individual’s telling her own 
unique story, for herself and on her own terms
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Self-narrative Approach Deeply personal information is 
personal information open access 
to which would seriously undermine 
the individual’s ability to tell her own 
unique story

Deeply personal?

Impossibility of being a circle, rate of free-fall No

What Big Brother gets his hands on Yes
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